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JLB Have you ever worked on a project and felt like there had to be a better way to work through the Section 106 process? That the typical process just didn’t fit your project? Your project is too big, too complex, there’s so many agencies involved, or you’re doing the same type of project over and over? Worried about the new timelines for completing NEPA and getting 106 done in time?  A Program Alternative may be just what you’re looking for.

Today we’ll share with you about Section 106 Federal Program Alternatives and how they might be the tool you’re missing in your compliance toolbox.




• National Historic 
Preservation Act of 1966

• Federal agencies must 
consider the effects of 
their undertakings on 
historic properties

• 4-step process

• Avoid, minimize, or 
mitigate adverse effects

• Complete 106 prior to 
FONSI/ROD

Section 106
36 CFR § 800.14
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Before we dive into Program Alternatives, let’s do a little refresh on the Section 106 process.

Established in the National Historic Preservation Act of 1966, it is the federal law that requires federal agencies to consider the impact of their actions on historic properties, those resources listed in or eligible for listing in the NRHP.

It is 4-step phased process that is intended to avoid, minimize, or mitigate adverse effects on cultural resources. Initiate, Identify, Assess, Resolve

Key thing to remember is that the regulations require that 106 is complete before the issuance of a FONSI or ROD under NEPA.



Memorandum of Agreement
36 CFR § 800.6(c)

Presenter Notes
Presentation Notes
KIM

In a typical Section 106 process, when a project results in adverse effects to historic properties, those effects are often resolved through a Memorandum of Agreement, or MOA.

An MOA is a legally binding document under 36 CFR 800.6. It lays out how those adverse effects will be avoided, minimized, or mitigated. Importantly, once the MOA is executed, it serves as evidence that the agency has met its Section 106 responsibilities and formally concludes the review process. At that point, the project can move forward, as long as the terms of the agreement are carried out.

There are several reasons agencies rely on MOAs. They provide a clear and defensible record of compliance, and they create predictability for project delivery by establishing a defined path forward. MOAs are also flexible—they allow agencies and consulting parties to tailor mitigation measures to the specific project and resources involved. And they clearly assign roles, responsibilities, and timelines, which helps with implementation and accountability.
That said, MOAs are not without challenges. They can be time-consuming to negotiate, especially when multiple consulting parties are involved or when projects are controversial. Because they are legally binding, the commitments have to be carefully calibrated—overly ambitious stipulations can be difficult to implement, while vague or limited measures can lead to criticism or poor outcomes.

MOAs also work best when project effects are well understood. Once executed, they don’t offer much flexibility—if the project changes, the agreement may need to be amended or revisited. And in practice, there’s always a risk of falling into a ‘check-the-box’ approach, where mitigation focuses more on documentation than on meaningful avoidance or minimization.

So, the key takeaway is that an MOA is a powerful but consequential tool. Its success really depends on the quality of consultation and how clearly and realistically the stipulations are written. When done well, it provides certainty and effectively resolves adverse effects—but it requires thoughtful negotiation and careful drafting to get there





Federal Program Alternatives
36 CFR § 800.14

Can streamline compliance

More efficient and effective project reviews

Allow for delegation of tasks

Can foster interagency coordination

Provide a comprehensive framework for managing 106 process 
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Federal Program Alternatives are defined in the regulations at 36 CFR Part 800.14 and spell out alternate ways of meeting the regulatory requirements of Section 106.

They can provide a number of benefits including a more streamlined process to move more effectively and efficiently through project reviews. They can allow for delegating tasks and sharing responsibility amongst the parties involved. They are collaborative and require agencies, SHPOs, THPOs, and project proponents to work together to develop a plan and achieve compliance. And they provide an opportunity for a comprehensive approach for managing the Section 106 process.

Implementation of Program Alternatives can save both federal agencies and states time and money, while still preserving the historic properties we value. 







When to consider using a Program Alternative?

Uncertain 
impacts from 
complex or 

phased project

Multiple 
undertakings 
or program-
level actions

Repetitive or 
routine 

undertakings

Need to 
streamline 

review process
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When should you consider a program alternative?

A client should consider a program alternative when applying the standard Section 106 review process on a project‑by‑project basis is inefficient, repetitive, or impractical, and when a more tailored approach would still meet the intent of Section 106 while improving predictability and outcomes. Program alternatives are explicitly intended to streamline review, focus effort where it matters most, and better align preservation with agency programs and missions.

1. Repetitive or Routine Undertakings
The ACHP explicitly identifies repetitive or routine undertakings as a key trigger for program alternatives, since efficiencies and consistency can be achieved through standardized treatment approaches. �
When an agency carries out the same type of undertaking on a repeated basis, such as transportation improvements, utility maintenance, renewable energy projects, a program alternative might be helpful and can reduce project review time by making individual reviews duplicative. 
.
2. Multiple Undertakings or Program‑Level Actions
A program alternative is appropriate when:
A program or funding mechanism authorizes many undertakings over time.
Impacts cannot be reasonably evaluated at the outset for each individual project.
In these cases, Programmatic Agreements (PAs) under § 800.14(b) allow agencies to establish a customized Section 106 process that governs how effects will be identified and resolved as projects are developed. �
3. Complex or Phased Projects with Uncertain Impacts
Clients should consider a program alternative when:
Project design is not sufficiently developed to identify all historic properties or effects prior to approval.
Undertakings are phased, adaptive, or depend on future decisions (e.g., corridor planning, phased energy development).
The regulations recognize that in these situations, completing the full standard process upfront may not be practical, and a project PA may be more appropriate than a project‑specific MOA.�
4. Need to Streamline Review while meeting requirements of 106 and NEPA
Program alternatives are designed to:
Reduce delays from repeated consultation steps.
Allow focusing intensive review on higher‑risk or more significant historic properties, rather than expending the same level of effort on all undertakings.
ACHP guidance emphasizes that program alternatives can increase effectiveness by concentrating resources where historic preservation values are greatest. 





Program Alternatives
36 CFR § 800.14

Programmatic 
Agreement

Program 
Comment

Alternate 
Procedures

Exempted 
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Treatment
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So what are these mysterious Program Alternatives hiding at the bottom of your toolbox? 

There are 5 main types of Program Alternatives defined in the regulations and we’ll go over each of them today. You are most likely familiar with Programmatic Agreements and Program Comments, as they are the ones used most often.

Program Alternatives don’t allow you to skip the consultation process, rather, development and implementation of Program Alternatives requires more consultation and more collaboration with stakeholders than you might typically have in the typical 106 process. Are they easy to implement? Not necessarily, but the hard work done up front can save tremendous time later. 

All of the program alternatives require consultation with stakeholders, though the specifics of the development procedure for each vary according to the regulations. Consultation may occur throughout development, both before the agency makes a formal request or notification to the ACHP and during the ACHP’s (and other parties’) consideration of the request.

Like all things related to Section 106, one of the keys to successfully developing a Program Alternative is early and frequent consultation.




• Most common type of Program Alternative

• Allows for advancement of project before effects are fully known

• Effective for:

o Federal agency programs 

o When effects to historic properties cannot be determined in advance

o Complex or large projects

o Multiple undertakings similar in nature/routine management activities

o Tailoring 106 process to better fit agency decision making process or 
resource management (e.g. FERC PA and development of an 
HPMP)

Programmatic Agreements
36 CFR § 800.14(b)
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Programmatic Agreements, or PAs, are the most commonly used program alternative under Section 106—and likely the one many of you are most familiar with.

A PA allows a federal agency to move forward with a project or program even when the full effects to historic properties are not yet known. This situation comes up frequently—for example, when project timelines are tight, when Areas of Potential Effects are large and require phased identification, or when an undertaking includes multiple activities that could result in adverse effects over time.

Rather than resolving effects all at once, a PA establishes a framework for how those effects will be addressed as they become better understood.
PAs are negotiated agreements between the federal agency, the appropriate SHPO or THPO, and often the Advisory Council on Historic Preservation. They allow agencies to govern either an entire program or the treatment of effects across complex or repeated undertakings that share similar characteristics.

In terms of when to use them, PAs are particularly well suited for several scenarios:�They’re effective for broad federal programs, for large or complex projects, and for situations where effects simply cannot be fully determined in advance. They’re also useful for routine or repetitive agency activities, and for tailoring the standard Section 106 process so it better aligns with an agency’s internal decision-making or management structure.

So, the key takeaway is that PAs provide flexibility and efficiency—they allow agencies to keep projects moving while still meeting their Section 106 responsibilities, especially in situations where a traditional, project-by-project approach isn’t practical.



MOA vs Programmatic Agreement

MOA
Undertaking well defined

Effects are known
Will adversely affect

Programmatic Agreement
Project plans undetermined

Effects are unknown
May adversely affect
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You might be asking, but how do I figure out when I need an MOA versus a PA? MOAs are used when there is a clear beginning and end to a project and where adverse effects are understood and known. You have enough project information to fully assess effects.

PAs can be used when there is a complex project with multiple alternatives and effects to historic properties cannot be determined in advance because, for instance, the design may be advancing in phases.

Not to oversimplify, but one key difference is if an undertaking will or may adversely affect historic properties. If you know the project will adversely affect historic properties, 106 process is likely to end in an MOA. If the effects to historic properties are unknown, because you don’t have enough project information, like the project design hasn’t advanced enough, or you have multiple alternatives to explore, a PA might be a better choice.



Types of Programmatic Agreements
36 CFR § 800.14

• Creates a 106 process that differs 
from standard review process for all 
undertakings under a particular 
program

• Good for programs with similar or 
repetitive effects on historic properties

• Can formally delegate Section 106 
responsibilities to non-federal parties

• Can delay final decision on 
undertaking until agency has more 
information

• Agency cannot yet determine how an 
undertaking may affect historic 
properties 

• When the location of historic 
properties has yet to be determined

Project PA
36 CFR § 800.14(b)(3)

Program PA
36 CFR § 800.14(b)(2)
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Project PAs are indeed project specific. They allow the federal agency to delay their final decision on the effects of an undertaking until the agency has more information, when the agency cannot yet determine how an undertaking may affect historic properties, or when the location of historic properties has yet to be determined.

HDR had a project in Hawaii that involved multiple alternatives on three different islands that involved private, state, and federal land and triggered NEPA, 106, HEPA, and Chapter 6E. We advised the client to consider doing a Project PA because the design of the project was changing because the technology being deployed was literally evolving as the project progressed, alternatives were continuing to be added and refined, most of the alternative sites had not been surveyed for cultural resources, and it did not make sense to conduct full cultural resources investigations when alternatives were in such flux. The time, not to mention the cost, of doing those cultural resources surveys would have been huge and it also would not have helped the agency to assess effects since there were so many options. A Project PA would have allowed the project to proceed until a preferred alternative was selected, the surveys completed, and effects assessed. 

Other examples include the development of Programmatic Agreements in support of hydro electric relicensing. Often no changes to the Project operations occur. 

Program PAs are effective when a federal agency wants to develop a 106 process that differs from the standard review process for all undertakings under a particular program. These are helpful when your agency has undertakings with similar or repetitive effects on historic properties in order to avoid separate 106 review for each project. We often see routine maintenance PAs developed in order to minimize the frequency of Section 106 reviews. You know what types of effects to expect from these types of activities so an alternate process can be developed to reduce the 106 reviews. For instance, the NPS PA outlines its roles and responsibilities for Section 106 compliance across the nation including plans for inadvertent finds, monitoring, and much more. 

Program PAs also allow for the formal delegation of Section 106 responsibilities from the federal agency to non-federal parties. The most common example of this type of PA are the state Section 106 PAs between FHWA and State DOTs for the administration of the Federal Aid Highway Program. The FHWA provides funding to the states and delegates the state DOTs with the authority to manage the Section 106 compliance process.




Types of Programmatic Agreements
36 CFR § 800.14

• Creates a 106 process that differs 
from standard review process for all 
undertakings under a particular 
program

• Good for programs with similar or 
repetitive effects on historic properties

• Can formally delegate Section 106 
responsibilities to non-federal parties

• Creates a 106 process that differs 
from standard review process for all 
undertakings under a particular 
program

• Expedite review of routine actions and 
provide predictability in the treatment 
of historic properties

• Can be approved by SHPO/THPOs 
without further ACHP involvement

Prototype PA
36 CFR § 800.14(b)(4)

Program PA
36 CFR § 800.14(b)(2)
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Now, in addition to project-specific and programmatic agreements, there is also a tool called the Prototype Programmatic Agreement. While a prototype agreement and a standard Programmatic Agreement, or PA, are similar in that they both address complex undertakings and establish procedures for managing effects to historic properties, there are some important differences in how they are used.

A Prototype Programmatic Agreement is essentially a pre-approved template developed with ACHP involvement at the outset. Once the ACHP formally designates that prototype, federal agencies can use it to develop and execute agreements with the appropriate SHPO or THPO without needing to involve the ACHP again. Agencies may either adopt the prototype as written or make modifications, as long as those changes remain within the broader framework originally established.

In contrast, a standard Programmatic Agreement is developed for a specific program or set of undertakings and typically involves ACHP participation throughout the consultation and execution process.

It is also important to note that a prototype agreement does not, by itself, satisfy Section 106 requirements for a particular undertaking. Instead, it serves as a guiding framework for creating individual agreements that agencies will later execute and implement.

The primary benefits of using a prototype agreement include increased efficiency and consistency. Prototype agreements help expedite review for routine activities with limited potential to affect historic properties. They also provide greater predictability in how historic properties will be treated and allow agencies and SHPOs or THPOs to move forward with agreements more quickly and independently, without needing additional ACHP involvement.

The Natural Resources Conservation Service, or NRCS, has developed Prototype Programmatic Agreements as a key tool for streamlining compliance with Section 106 of the National Historic Preservation Act across its conservation programs. These agreements are designed to improve efficiency, consistency, and predictability in how NRCS fulfills its historic preservation responsibilities nationwide.

At the core of this approach is a standardized Prototype Programmatic Agreement that has been reviewed and designated by the Advisory Council on Historic Preservation, or ACHP. This prototype establishes a broad framework for how NRCS should consider the effects of its undertakings on historic properties, particularly in the context of routine conservation activities. Because NRCS programs often involve repetitive and similar actions—such as installing fencing, planting vegetation, or implementing water control measures—this standardized approach allows the agency to address those activities in a more systematic and efficient way.

Rather than requiring each NRCS office to develop a completely new agreement from scratch, the prototype allows state-level NRCS offices to work directly with State Historic Preservation Officers, Tribal Historic Preservation Officers, and other consulting parties to execute state-specific agreements based on the approved template. Importantly, once the prototype is designated, these state-level agreements can be developed and implemented without further involvement from the ACHP, which significantly reduces administrative burden and delays. For example, the NRCS classification system table in the PPAs identify routine conservation activities—such as certain agricultural or land management practices—that have little or no potential to affect historic properties. When a project falls into one of these categories, it can move forward with minimal or no additional consultation, which significantly speeds up project delivery (and as agreed to under consultation with RIHPHC and the THPOs).

Another key advantage of the NRCS Prototype Programmatic Agreements is that they balance national consistency with local flexibility. While the prototype establishes a common structure and shared standards across the country, each state-level agreement can be adapted to reflect local environmental conditions, historic property types, and Tribal consultation needs. This ensures that the agreements are both efficient and context-sensitive.

In practice, these agreements focus heavily on early identification and avoidance of historic properties. By integrating historic preservation considerations into project planning at the outset, NRCS can avoid or minimize adverse effects before they occur. For routine activities with limited or predictable impacts, the agreements often include streamlined review procedures, which allow compliance to be completed more quickly while still meeting regulatory requirements.

Overall, the NRCS Prototype Programmatic Agreements provide a practical and effective model for managing large-scale, repetitive federal undertakings. They not only expedite the review process for routine conservation work, but also promote consistent treatment of historic properties and strengthen coordination between federal agencies, states, and Tribes. In doing so, they help NRCS carry out its conservation mission while maintaining its responsibilities under Section 106.





How to Implement a Programmatic Agreement

Identify the 
need for a 
PA

1
Initiate 
Consultation 
(SHPO/THPO/
ACHP/Stakeho
lders)

2
Develop 
Agreement 
Language

3
Execute 
the PA

4
Apply the 
PA

5
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To implement a PA, the agency first consults with the SHPO, Tribes, the ACHP, and other stakeholders to develop agreed-upon procedures. These procedures outline how historic properties will be identified, how effects will be evaluated, and how adverse effects will be resolved across the entire program. 

Once executed, the PA becomes the framework for compliance. Routine activities can be streamlined, allowing agencies to focus time and consultation on the more complex projects or those with greater potential to affect important historic properties.

Identify need for a PA:�Use when dealing with repetitive actions, complex programs, or similar effects where case-by-case review is inefficient 
Initiate consultation:�Federal agency consults with SHPO/THPO, Tribes, ACHP, and stakeholders to define scope, issues, and goals
Develop agreement terms:�Establish standard procedures for identifying historic properties, assessing effects, and resolving adverse effects across the program 
Execute the PA:�Agreement is formally signed and becomes the governing framework for Section 106 compliance
Apply in practice:�Use the PA to streamline routine undertakings and focus consultation on projects with greater potential impacts 
Monitor and adapt:�Continue coordination, reporting, and updates to ensure the PA remains effective over time 




• Allows federal agency to request ACHP review for a category of undertakings, 
rather than individual undertakings 

• Useful for repetitive actions, large inventories of similar historic properties, or 
programs generating numerous similar undertakings

• Support broader, nationwide planning, placing similar historic properties within 
a national context rather than isolated project reviews 

• The ACHP conducts consultation with SHPOs/THPOs, Indian Tribes, and 
Native Hawaiian Organizations as part of developing the program comments

• Public participation is carried out by the requesting federal agency, rather than 
the ACHP

Program Comments
36 CFR § 800.14(e)
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Program comments are an effective tool because they allow a federal agency to request the ACHP comment on a category of undertakings in lieu of commenting on a case-by-case basis. Program Comments can be initiated by either the agency or the ACHP. 

Program comments are especially advantageous to agencies that may have repetitive management actions for a large inventory of similar historic properties or for agencies that have programs that generate a large number of similar undertakings. For instance, FCC PC on Wireless Communication Facilities or Positive Train Control 

Program comments can help an agency achieve a broader perspective in planning for similar historic properties it manages on a nationwide basis, allowing those resources to be placed within a national context. DoD and the services have implemented multiple PCs for several for types of buildings that were constructed using standardized plans. Since the buildings were all the same across the country, it was inefficient to continue to spend efforts consulting on a case-by-case basis, when a PC could address these resources nationwide.

Program Comments are a little different in that public participation is conducted by the federal agency requesting the comments and then the ACHP handles the consultation with SHPO/THPO, Indian Tribes and Native Hawaiian Organizations.




Programmatic Agreement vs Program Comment

Programmatic Agreement
Project plans undetermined

Effects are unknown
May adversely affect

Program Comment
Undertaking well defined

Effects are known
No effects
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Use a Programmatic Agreement when:
✅ The agency needs a customized process
The standard four‑step Section 106 process does not fit the program or project.
The agency needs flexibility in how identification, evaluation, and consultation occur.
✅ Projects are complex or phased
Effects cannot be fully determined at the time of approval.
Undertakings will be implemented incrementally over time. 
✅ Multiple undertakings are similar but not identical
There is a pattern, but impacts still require case‑by‑case judgment.
✅ The agency wants to delegate responsibilities
PAs can assign defined roles to applicants or state agencies (e.g., DOTs), with federal oversight.
✅ Ongoing consultation is necessary
Tribal involvement, public concerns, or resource sensitivity require continued engagement.
�

2. Program Comment
Best When Effects and Treatments Are Already Understood
A Program Comment allows agencies to comply with Section 106 without conducting individual reviews, provided they follow defined conditions. Unlike a PA, it is not negotiated project‑by‑project—the ACHP establishes it on its own initiative or at agency request.
�
When a Program Comment Is the Right Tool
Use a Program Comment when:
✅ Undertakings are highly repetitive and low‑risk
Effects are predictable and well understood.
Review outcomes are consistent across projects. \
✅ Standard treatments are sufficient
Historic property types and mitigation measures do not vary meaningfully.
✅ Speed and scale are priorities
Large volumes of undertakings would otherwise overwhelm SHPO/THPO capacity.
✅ A national or multi‑agency solution is needed
Program Comments apply broadly and consistently across agencies.
✅ ACHP has already acted
Existing Comments (e.g., housing, transportation, building upgrades) already cover the undertaking type. 





Key Characteristics of PAs and PCs

• Applies broadly
• No individual MOAs or PAs 

required
• Limited flexibility once issued
• Strong efficiency gains
• Less tailored to unique 

circumstances

• Negotiated agreement 
• Agency-specific
• Can be amended 
• Requires upfront consultation
• Often resource-intensive to 

develop
• Highly defensible for complex 

projects

Programmatic Agreement
36 CFR § 800.14(b)

Program Comment
36 CFR § 800.14(e)
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Key Characteristics of a PA
Negotiated agreement 
Agency‑specific
Can be amended 
Requires upfront consultation
Often resource‑intensive to develop
Highly defensible for complex projects

Key Characteristics of a Program Comment
Issued by ACHP
Applies broadly – any agency can use them if they meet the terms of the PC
No individual MOAs or PAs required
Limited flexibility once issued
Strong efficiency gains
Less tailored to unique circumstances




Program Comment 
Examples
• Program Comment for Actions 

Affecting Post-1945 Concrete and 
Steel Bridges (2012)

• Common Post-1945 Concrete and Steel 
Bridges 

• Program Comment to Exempt 
Consideration of Effects to Rail 
Properties within Rail Rights-of-Way 
(2018)

• Rail ROW Program Comment

• Program Comment for Army 
Warfighting Readiness and Associated 
Infrastructure (2026)

• Army Warfighter Program Comment
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There are about 20 PCs currently active, though that number is likely to change thanks to the recently executed Army Warfighter PC. You can review those on the ACHP’s page. But here are a few PCs that are particularly effective.

In 2012, FHWA requested that the ACHP issue a PC to eliminate individual Section 106 reviews of common post-1945 concrete and steel bridges and culverts. This PC was intended to focus future Section 106 efforts on more unique historic bridges rather than the ubiquitous post-war bridges that were commonly constructed using standardized plans and were unlikely to be significant or worthy of preservation. The PC required that states who wanted to use the PC had to work with their SHPO to develop a list of bridges of exceptional importance that would require future individual Section 106 review. This PC applied to almost 200,000 bridge nationwide and saved approximately $78 million according to the ACHP.

Rail ROW Program Comment was implemented in 2018. It exempts undertakings that may affect historic rail properties within rail rights-of-way from Section 106. It is unique in that it has a two-pronged approach: an activities-based approach and a property-based approach. The activities-based approach details specific activities that are exempt from Section 106 review which should have minimal or no adverse effects on historic properties. The property-based approach provides an optional process for identifying excluded historic rail properties that will continue to be subject to Section 106 review while exempting consideration of effects to other rail properties.

The most recent PC approved by the ACHP just last month is being commonly called the Army Warfighter Program Comment. This PC sets forth the way the Army will comply with Section 106 for its warfighting readiness activities and associated infrastructure. Warfighting readiness activities include training, testing, equipping, and industrial activities as well as management actions related to its inventory of properties across 135 Army installations. This PC is pretty controversial, but it is now in effect for the next 30 years, until 2055

It eliminates over 115 PAs, Alternate Procedures, and MOAs across all Army installations and commands
Sets up a tiered management system for 106 compliance for Active Army, Army Reserves, and Army National Guard on Army-controlled installations 
Tier 1 = 20 NHLs - special provisions; 
Tier 2 = Properties of Traditional Religious and Cultural Importance (PTRCI); 
Tier 3 = Pre-1941 built resources and archaeological sites; work will be supervised by installation CRMs/command and when there's an adverse effect, they will apply "standard mitigation measures" defined in the PC
Tier 4 = Everything built from 1941-1989, no more Section 106 review
If you’re working on an Army project, you’ll need to talk with your installation CRM and make sure you're paying close attention to Appendix A which defines the “Warfighting Readiness Category of Undertakings” and ensure the undertakings proposed actually meet the definition of a “warfighter readiness undertaking”. It’s a very broad definition but there will likely be some kinds of undertakings that require typical 106 consultation. 
PC does NOT apply to proposed undertakings that would take place off of, or affect historic properties located off of Army installations. So if APE extends outside an installation boundaries, that should be typical 106 process.





• Infrequently used
• Allows for advancement of project before effects are fully known
• Effective for:

o Federal agency programs
o The agency needs a consistent, agency-wide approach rather than 

project-specific agreements
o Restructures the Section 106 process itself, rather than resolving 

effects on a project-by-project basis
o Does not primarily function to advance projects before effects are 

known (this is more typical of certain PAs); instead, it establishes 
an agency-specific process for how effects will be addressed 
consistently

Alternate Procedures
36 CFR § 800.14(a)
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Alternate procedures are a program alternative that allows federal agencies to streamline the Section 106 process by tailoring the process to the agency’s programs and decision-making process. 

They are infrequently used and there are currently no alternate procedures in effect as the only previous one, The Army Alternate Procedures, was just rescinded by the Army Warfighter PC.��Unlike Programmatic Agreements, Alternate Procedures restructure the process itself, not just how effects are resolved. Unlike Program Comments, they are agency‑specific, not ACHP‑issued blanket solutions. 

Alternate Procedures are approved by the ACHP and adopted by the agency, substitute in whole or in part for the ACHP’s Section 106 regulations under Subpart B. The ACHP allows for flexible application of alternate procedures which can either be counterpart regulations of an agency or can include agency procedures that do not have to go through a formal rulemaking process.

For a smaller agency whose missions are limited in scope or deal with limited historic resources, alternate procedures can result in both time and cost savings. Larger, multiple-mission agencies can develop alternate procedures that allow different organizational elements to tailor their approach to Section 106 to best meet their individual needs. Many larger federal agencies have developed agency-wide policies to address their individual historic preservation needs, such as land management and permit issuance. These policies can be incorporated into alternate procedures to provide a more holistic approach to an agency’s preservation program.

Alternate procedures allow the process itself to be changed to meet the agency’s needs, thereby streamlining all of the agency’s programs and undertakings.





• Allows for advancement of project as activities are 
widely accepted as having no effect

• Effective for:
o Routine maintenance activities 
o Undertakings within existing rights-of-way or 

previously reviewed
o Actions where historic properties are not 

physically altered

Exempted Categories
36 CFR § 800.14(c)
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Although rarely sought, a federal agency may seek relief from Section 106 review for a specific category of undertakings because the effects to historic properties are known and not significant. This program alternative allows agencies to propose a program or category of agency undertaking that is exempt from further review under Section 106. 



Program Comment vs Exempted Categories 

Program Comment
Undertaking well defined

Effects are known
No effects

Exempted Categories
Remove from 106 review

Effects are known
No effects

Presenter Notes
Presentation Notes
KIM

Program Comments (800.14(e))
What they do:�ACHP issues comments for a category of undertakings instead of reviewing projects individually 
Effect on compliance:�Agencies meet Section 106 by following the program comment
Use when:�Activities are repetitive, widespread, or similar, but still may affect historic properties
Key idea:�Streamlines review while still considering effects
�
Exempted Categories (800.14(c))
What they do:�Fully remove certain undertakings from Section 106 review
Effect on compliance:�No further review required once exemption is approved
Use when:��
Key Difference:
Program Comment = streamlined review with ACHP guidance
Exempted Category = no review required





Current Exemptions
• Interstate Highway System

• Natural Gas Pipelines

• Electric Vehicle Supply Equipment

• GSA Routine Operations and 
Maintenance

• Indigenous Knowledge-Informed 
Activities by Native Hawaiian 
Organizations
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What it does:�Exempts certain EV charging infrastructure projects from Section 106 review when effects to historic properties are minimal or not adverse 
What it covers:�Installation, repair, maintenance, or expansion of Levels 1, 2, and 3 EV charging equipment using existing infrastructure on federal property
Key conditions:
Work must occur in previously disturbed areas
Use existing electrical infrastructure
Be limited in scale and visibility
Avoid new ground disturbance beyond prior impacts


Add discuss
Minor modifications to electrical generating equipment, including generator
rewinds, turbine runner and wicket rebuilding and replacement, and modifications
to the electrical control system. Complete replacement of generating equipment or
specific components that have been determined to be historically significant, is
excluded.
2. Maintenance and improvements to electrical systems.
3. Upgrade / replacement of electrical switch gear, including auxiliary power
equipment.
4. Replacement of substation and transmission components.
5. Replacement / removal of overhead lines.
6. Routine maintenance of mechanical and electrical equipment (repair, lubrication,
painting, etc.).
7. Repair / overhaul of generator exciters.ions for proposed repetitive actions for hydro facilities



• Establish agreed-upon treatment methods for specific kinds of 
resources or effects

• Effective for:
o Federal agency programs
o Undertakings where effects to historic properties are well-

understood and recurring
o Appropriate treatment measure already established as a best 

practice
o Typically incorporated into MOAs and PAs or findings of no 

adverse effect
o Tailoring 106 process to better fit agency decision making process 

or resource management 

Standard Treatments
36 CFR § 800.14(d)
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Standard treatments are a program alternative that allows the ACHP to establish standardized practices for dealing with certain categories of undertakings, effects, historic properties, or treatment options. Standard treatments establish practices for dealing with certain categories of undertakings, effects, historic properties, or treatment options that have been fully vetted and studied by the ACHP and Section 106 users and that carry the ACHP’s explicit endorsement. Since you develop agreed-upon treatment methods in advance, instead of renegotiating mitigation every time, agencies can apply consistent, pre-approved approaches across projects.

There are no standard treatments in effect at this time.

Standard Treatments are intended to establish best practices which encourage excellence through the application of widely accepted historic preservation practices. By doing so, federal agencies can expedite their Section 106 compliance process for undertakings that incorporate these standard treatments into project planning and design.

Important to note that standard treatments do not replace the regular Section 106 review process but can expedite reviews when included in memoranda of agreement or programmatic agreements as mitigation measures or used to support no adverse effect findings in regular reviews. 

Standard treatments are helpful because Federal agencies would know ahead of time that if they tailor their undertaking in a manner that fits a standard treatment, they will have a no adverse effect finding with regard to the part of the undertaking pertaining to the standard treatment. Standard treatments generally benefit preservation as incentives to federal agencies to avoid adverse effects.




Commonalities Between Program Alternatives Under 
36 CFR 800.14

1. Tailor the Section 106 Process to an Identified Need

2. Apply to Groups of Undertakings or Repetitive Actions (except a single Project 

Programmatic Agreement)

3. Are Efficient/Streamline Section 106 Review

4. Developed in Consultation

5. Require ACHP involvement in some capacity

6. Opportunity for Public Input

7. Formalize, Documented and Enforceable Outcomes
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This slide highlights the common elements shared across all program alternatives under 36 CFR 800.14.

First, all program alternatives are designed to tailor the Section 106 process. Rather than relying strictly on the standard step-by-step review for every project, they allow agencies to adjust the process to better align with their programs and decision-making needs.

Second, apply to groups of undertakings or specific situations, not just individual projects. This makes them particularly useful for repetitive actions or broader program activities.  (Programmatic agreements however can be project by project)

A key benefit of all program alternatives is efficiency. They help reduce repetitive consultation and allow agencies to focus time and resources on projects with greater potential impacts.

Another important commonality is consultation. All program alternatives require coordination with SHPOs, Tribes, and other stakeholders, although the lead for that consultation may vary depending on the type of alternative.

All alternatives also involve the ACHP in some capacity, whether through review, approval, designation, or issuing comments or exemptions. This ensures consistency with the National Historic Preservation Act.

They also include public involvement, ensuring transparency and opportunities for public input.

Finally, all program alternatives result in formal, enforceable outcomes, such as agreements or procedures, and most importantly, they still maintain the core intent of Section 106—to ensure that effects on historic properties are considered.

Bottom line: Program alternatives streamline the process, but they do not remove the responsibility to protect historic resources.




How to approach implementing 
Program Alternatives
1. Identify the Need & Scope– Define recurring 

Section 106 challenges and confirm a 
program alternative is appropriate

2. Engage Key Stakeholders Early– Involve 
SHPOs/THPOs, Tribes, ACHP, and other 
consulting parties up front

3. Develop the Framework– Draft procedures, 
roles, applicability, and public involvement 
measures

4. Secure ACHP Review and Approval– 
Submit, respond to feedback, and finalize 
adoption

5. Implement & Monitor– Apply consistently, 
track outcomes, and adjust as needed
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When we talk about implementing a Program Alternative under 36 CFR Part 800, we’re really talking about shifting from a one-time review process to a more structured, ongoing framework for compliance.

The first step is determining whether a program alternative is actually appropriate. This usually comes up when effects to historic properties can’t be fully understood at the outset—maybe because the project is large or complex, involves phased work, or includes routine activities that repeat over time. In those cases, a traditional step-by-step Section 106 review just isn’t practical.
Once that need is established, the agency selects the appropriate tool under 36 CFR 800.14—

The most common is the Programmatic Agreement, or PA. This is what agencies use when effects to historic properties can’t be fully determined up front—like on large, complex, or phased projects, or for ongoing programs. Instead of resolving everything at once, a PA sets up a process for identifying and addressing effects over time.

Next are Program Comments, which are issued by the Advisory Council on Historic Preservation. These provide broader, often nationwide guidance on how certain categories of undertakings should be handled, and agencies can follow that guidance in place of the standard Section 106 process for those activities.

Third are Exempted Categories. These are used when certain activities are known to have minimal or no potential to affect historic properties. If the ACHP approves them, those activities can essentially be excluded from further Section 106 review, which can significantly streamline compliance for routine actions.

The fourth type are Alternate Procedures. These are agency-specific and allow a federal agency, with ACHP approval, to substitute its own procedures for the standard Section 106 process. This is the most comprehensive option and is typically used by agencies with large, complex programs that benefit from a fully integrated compliance system.

And finally, Standard Treatments. These establish agreed-upon treatment methods for specific kinds of resources or effects—so instead of renegotiating mitigation every time, agencies can apply consistent, pre-approved approaches across projects.

Across all five types, the implementation process is similar. It starts with identifying the need, followed by consultation with SHPOs, THPOs, and often the ACHP. From there, the agency develops a framework—whether that’s an agreement, a set of categories, or formal procedures—that clearly defines how historic properties will be considered moving forward.

So, the key takeaway is that program alternatives provide a range of flexible tools. Whether the goal is efficiency, consistency, or managing complexity, they allow agencies to move beyond a one-size-fits-all process and tailor Section 106 compliance to fit the realities of their programs and projects.




More info on Program Alternatives

Program Alternatives Chart 2020.pdf
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Program Alternatives can be confusing and challenging to wrap your head around. We cannot emphasize enough that the ACHP is your partner if your agency is considering implementing a Program Alternative. Please use their site – it is filled with information to help you. 

Their Program Alternatives Chart is particularly helpful- provides a quick reference guide on the basics of each type of Program Alternatives.

If you sat in on yesterday’s session, you heard from Jamie Loichinger, Director of Office of Agency Programs – she will be your best resource to help you through this process and you should reach out to her EARLY to start discussions and share ideas.

We hope that today’s presentation has helped you to discover that you might have more tools in your Section 106 toolbox than you realized!

https://www.achp.gov/sites/default/files/2020-07/Program%20Alternatives%20Chart%202020.pdf


Questions?
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