Federal Environmental Policy - Is
This the New Normal?
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All Three Branches Influencing
Permitting Policy
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I Year 1 Executive Orders

Executive Action Accelerates

First-Year Executive Orders
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Comparative Executive Order Totals

We're only at the beginning of year 2
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The Policy Pendulum Swings
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Permitting as a Policy Lever

Same Statutes - Policy Direction New Uses of
Different Outcomes T T Existing Authorities
Implementation drives results permitting decisions Old laws applied in new ways

Permitting functions as a policy lever —
shaping outcomes without changing underlying statutes.
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Why This Matters
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POLICY WHIPLASH
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[ I Permitting policy direction shifts across administrations—creating instability for long-cycle infrastructure projects. }
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Policy Shapes Process

Permitting Process Process Determines Speed Outcomes Diverge
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e Scope of Review

e Documentation More Steps - Slower Projects | Projects Face
Advance | Constraints

e Coordination &
Consultation Streamlined = Faster
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@ ’ Policy shapes process — and process determines which projects move forward.
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Infrastructure Sectors

Politics Tip Scales for Efficient Reviews

Permitting Burden Shifts Across Sectors

| Agiditi‘onal
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Narrowed oy belays piccisions
A | Sequential Approvals

Friction shifts—it doesn't disappear.
10



2026 NAEP Annual Conference — May 13, 2026 r ESA

I Biden Era Permitting Policies

Expansion and Restoration of Environmental Review Standards

EXPANDED REGULATORY SCOPE

Strengthen ESA Restore WOTUS
Consultations Scope

CROSS-CUTTING CONSIDERATIONS

Incorporate Climate Environmental Justice
Considerations Integration

Reinstate NEPA
Standards

Baseline Permitting Framework

Cross-cutting considerations shape all federal decisions
11
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Practical Effect of Biden Policies

DECISION FILTERS
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[@ SAME PROCESS. DIFFERENT OUTCOMES. POLICY CHOICES DRIVE THE DIVERGENCE.}
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Trump 2.0 -> Deregulation &
Streamlining

Doubling down on 15t Term Priorities

| CONSTRAINED REGULATORY SCOPE —

Rescinding Redefining Rescinding
NEPA WOTUS Endangerment
Regulations Scope Finding

Narrowing
Focus of ESA

r—— DIMINISHED CROSS-CUTTING CONSIDERATIONS ——

Eliminating Administrative
Environmental Justice Roadblocks for
Requirements Renewables

Baseline Permitting Framework

Deregulatory actions seek to accelerate decision-making - but not universally
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Practical Effect of Trump Policies
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The Pendulum in Action

The system is repeatedly reweighted—outcomes change, but instability remains.
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Court Interpretations Cause Disruptions

Court Decision

Loper Bright
Seven Counties

Agency Reaction

Rescind Regulations
Update Regulations

Project Implications

Changing Course (Again)

Court decisions reset the regulatory framework — agencies respond, and projects adjust.
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What's the Role of Congress?

—

Outdated Statutes Delegated Authority Fragmented Framework

Most statutes not

Statutes provide broad Overlapping statutory
discretion for agency language and committee
interpretation and jurisdiction create
implementation conflicting requirements

substantively updated
in decades

Congress defines the statutory framework — agencies interpret and implement within it.
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Reform Underway Is Scattershot

% Targeting Specific « i N Politics Drive Lack of
Statutes + ~ Progress S Coordination
Endangered Species Act Partisan divide limits Reforms pursued
progress independently
NEPA
Bipartisan efforts Individually rational,
Clean Water Act remain limited collectively
uncoordinated
Clean Air Act Election cycles create .
urgency but constrain Net effect: weakened
National Historic action environmental
Preservation Act protections

Reform efforts target individual statutes — but lack a coordinated system-wide approach.
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Permitting Reform is Fragmented

Federal Environmental Laws Function Together

Limitation on Claims

— Different statutes have
different litigation pathways

=

)

INTERCONNECTED LAWS
INTEGRATED OUTCOMES

Narrowing Statutory
Protections

— Shrinking coverage @-

weakens system
performance

Curtailing Public
Involvement

— NHPA relies on NEPA
— CWA/NEPA Integration

Exempting Actions
from NEPA

— Umbrella role fails when
NEPA doesn’t apply

Reform requires a comprehensive, system-wide view of the permitting landscape.
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Where Does This Leave Us?

Sponsors Price in
Policy Volatility

Siting Avoids
Federal Exposure

Higher contingency, Shift away from federal

delayed commitments lands / triggers
POLICY
VOLATILITY
Decision Durability Permit Risk
Declines Increases

Pendulum swings
undermine long-term
certainty

Revocation, litigation,
rework risk rises

Policy volatility doesn’t just delay projects — it changes how and where they are built.
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How Do We Stop the Pendulum Swing?
fm

Durable

Decision
Authority

O
O O
of N
System-Wide
(Sector-Agnostic)
Changes

Comprehensive
Reform

a

SYSTEM
STABILITY

= G-

Remove
Political
Distortion

Independent
Oversight
(Ombudsman)

{ Stability requires structural reform — not incremental adjustments. ]




2026 NAEP Annual Conference — May 13, 2026

We Don't Have to Normalize the Swings

Volatile System Stable System

Policy swings Durable decisions
Uncertain outcomes Integrated reform
Elevated project risk Predictable outcomes

Transparent, accountable process
@ Process
¢ Stability
———* @ Comprehensive
N
Reform

, ' 8 Accountability &
o—
Transparency
—————— -3

Stability reduces risk and improves how projects are delivered.

—
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Thank You!
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